
BEFORE BOARD

BYRON SANDBERG, NOV 1 7 2003

Petitioner, STATE OF ILLINOIS
On C~ontr0/Board

vs. )
)

CITY OFKANKAKEE, ILLINOIS, THE CITY)
OFKANKAKEE, ILLINOIS CITY COUNCIL,) CaseNo. PCB 04-33
TOWNAND COUNTRYUTILITIES, INC., )
andKANKAKEE REGIONAL LANDFILL, )
L.L.C., )

)
Respondents. )

NOTICE OF DISCOVERY DEPOSITION

On November14, 2003, at 11:00 a.m., at Marilynn Mrozynski, C.S.R.,OneDearborn

Square,Suite510, Kankakee,Illinois, the depositionof Mr. Yarboroughwill be takenbeforea

notarypublic (Marilynn Mrozynski 815/439-1390)on oral interrogatoriesfor discoveryin this

case,and at that time the deponentshall produceall the documentsrequestedon the attached

rider.
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DEPOSITION RIDER

1. Currentcurriculumvitae.

2. Identify and produceany and all documents,letters,or memorandawhich were

read, reviewed,or examinedby you regardingthe Town and Country Utilities, Inc. Landfill

Siting Application,which eitherareor arenotapartofthepublic recordofthehearing.

3. All communications,reports,correspondence,and other documentsreceivedor

sentby theCity ofKankakeeto or from TownandCountryUtilities, Inc. regardingtheplanning,

development,andsiting ofthefacility.

4. All notes,minutes,and otherdocumentsof all communications,phonecallsand

meetingsbetweenyou andthe City of Kankakee,Illinois, theKankakeeCity Council including

all draftsofanyreports.

5. Any andall documentsrelied uponor reviewedby or receivedby you theCity of

Kankakee,its officers, Departmentheads,supervisorsand staffor the KankakeeCity Council

(including but not limited to its consultants,attorneysor experts)concerningor relating to the

landfill or siting ofthe landfill which is not containedin theapplicationor theCity ofKankakee

public record.

6. Any andall documents,agendas,computermessages,telephonemessagememos,

whichreference,mention,memorializeor in any way relateto anycommunicationsbetweenyou

ortheCity ofKankakeeandTownandCountryUtilities, Inc.

7. Any and all documents,correspondence,memoranda,e-mail, computermessages,

telephonemessagememos,orotherevidence,items,recordsor thingsin anywayreferencingor

memorializinganycommunicationof anyonewith HearingOfficer Boyd, which arenot partof

the public record, including any and all drafts of the Hearing Officer’s report or

recommendationsthatwerereviewedor amendedby theCity ofKankakee,ortheApplicant.
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8. Any and all agendas,documents,correspondence,memos,e-mails, computer

messagesorthe like authored,generatedor draftedby anyCity Council memberconcerningthe

Application.

9. Any and all documents,correspondence,exhibits, memoranda,writings or

recordingsin any way referencingthe deliberationor considerationof the Application or any

conditionuponapprovalsuggested,consideredor imposedby HearingOfficer Boyd or theCity

Council, its members,agents,employees,attorneysandstaff.

10. Any and all communications,documents,memoranda,recordings,agendas,notes,

or evidenceconcerninganycommunicationbetweenyou ortheCity ofKankakeeandTownand

CountryUtilities, Inc., which refersorrelatesto any potentialor actuallawsuit, disputeor claim

againstthe Countyof Kankakee,including,but not limited to anydeclaratoryjudgmentaction

filed by theCity againsttheCounty, any injunctive action filed by the City againstthe County,

anyotherCounty sitinghearing,anycivil actionor otherlawsuit filed againstthe County, or an

appealofanyofthe aforementionedactionsorclaims.

11. All correspondence,contractsor other communicationsbetweeneachopinion

witnessor otherwitnessandyou or theCity of Kankakeein connectionwith thesubjectmatter

ofthis action.

12. All releases,covenants or other agreements,promises or understandings

(including any documentreflectingorreferringto thesame)with respectto thesubjectmatterof

this action, which is not containedin theLandfill Siting Application noradmittedinto evidence

at theCity of Kankakeehearingon theApplication.

13. Any andall communications,documents,reports,recommendations,memoranda,

e-mails, evidenceor the like in any way referencingauthored,receivedby or sent to you

concerningtheapplicationof yourretentionby theCity ofKankakee.
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14. Any and all communications,documents,e-mails, reports or recommendations

betweenyou, theCity of Kankakee,the City Council or its agents,attorneys,staffandemployees

andHearingOfficerBoyd in any wayreferencingyouropinions,recommendationsorreports.

15. Any andall documentsor evidencein any waymemorializingthat a reportfrom

Mr. Yarborough,Ph.D.wasmadepartofthe City public recordat anytime.

Dated: (4~7,-~ RespectfullySubmitted,
/ /

OnbehalfoftheCOUNTY OF KANKAKEE,
ILLINOIS, andEDWARD D. SMITH,
KANTKAKEE COUNTY STATE’S
ATTORNEY,

By: Hinshaw& Culbertson

~z~f ~

Richarc~.Porter
Oneof Its Attorneys

HINSHAW AND CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389
815/490-4900
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AFFIDAVIT OF SERVICE

Theundersignedherebyunderpenaltyofperjuryunderthe lawsoftheUnitedStatesof
America,certifiesthat on •~\\\.~\o3 , sheservedacopyoftheforegoing
upon:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard

JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500

Chicago,IL 60601-3218

AttorneyGeorgeMueller
501 StateStreet

Ottawa,IL 61350
(815)433-4705

(815)433-4913FAX

DonaldJ. Moran
Pederson& Houpt

161 N. Clark Street,Suite3100
Chicago,IL 60601-3242

(312)261-2149
(312)261-1149FAX

ElizabethHarvey,Esq.
Swanson,Martin & Bell

OneIBM P~aza,Suite2900
330 NorthWabash
Chicago,IL 60611

(312) 321-9100
• (312) 321-0990 FAX

Kenneth A. Leshen
Leshen& Sliwinski, P.C.

OneDearbornSquare,Suite550
Kankakee,IL 60901-3927

(815)933-3385
(815) 933-3397 FAX

ChristopherW. Bohlen
200 B. CourtStreet,Suite602

P.O.Box 1787
Kankakee,IL 60901

(815)939-1133
(815)939-0994FAX

L. PatrickPower
956N. Fifth Avenue
Kankakee, IL 60901

(815)937-6937
(815)937-0056FAX
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Byron Sandberg
109 RaubSt.

Donovan,IL 60931
byronsandberg@starband.net

AnjanitaDumas,Clerk
City ofKankakee
385 B. OakStreet

Kankakee,IL 60901
(815)933-0480

(815)933-0482FAX

ClaireA. Manning
Posegate& Denes,P.C.

111N. SixthStreet
Springfield, IL 62705

• (217)522-6152
(217) 522-6184 FAX

• BradleyP.Halloran,HearingOfficer
Illinois PollutionControlBoard

JamesR. ThompsonCenter,Suite11-500
100 W. RandolphStreet

Chicago,IL 60601
(312)814-8917

• (312)814-3669FAX

By depositingacopythereof enclosedin an envelopein theUnitedStatesMail atRockford,
Illinois, properpostageprepaid,beforethehourof5:00 P.M., addressedasabove.

~ _____

HINSHAW & CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford, IL 61105-1389
(815) 490-4900

cc: Marilynn Mrozynski,C.S.R.
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